TALKING POINTS FOR H E. JOHN MRUTTU, CHAIRMAN COUNCIL OF GOVERNORS ENERGY
COMMITTEE DURING THE ROUNDTABLE DISCUSSION WITH KEY STAKEHOLDERS ON THE
BENEFIT SHARING ARRANGEMENTS UNDER PROPOSED RELEVANT LEGISTLATION IN THE
EXTRACTIVE SECTOR AT STRATHMORE LAW SCHOOL, NAIROBI ON 25TH NOVEMBER,
2014.
Distinguished Guests,
Ladies and Gentlemen,
I take this opportunity to welcome you all to this important discussion on the proposed benefit
sharing arrangements under various legislations with regard to the extractive sector (oil, Gas
and Minerals)
Ladies and Gentlemen,
The Constitution of Kenya, 2010 lays down the importance of public participation in all aspects
of the people’s lives
•Article 1
All sovereign power belongs to the people of Kenya and shall be exercised as per
the constitution.
•Article 10
Democracy and Participation of the people - The Constitution requires that
citizens participate in a democratic manner in all affairs that affect them.
It further states that all natural resources and the benefits derived thereof belong to the
Government and people of Kenya. It provides for all laws on the issue of access to and
protection of resources be subjected to the provisions of the Constitution.
This is to ensure that we embrace inclusivity by involving Government, Development Partners.
Ladies and Gentlemen,
However, currently we have no clear provision of how benefits are to be distributed (what is
fair and equitable), who is the community? Who will bear the potential social and
environmental costs with related risks of conflicts if benefit sharing and governance issues are
not well addressed? What are the economic value of all these benefits and costs? Is there
understanding of what these expected benefits are, how their (total) value can be assessed and
who are stakeholders and actors?
Ladies and Gentlemen,
As we gear up towards sustainable growth and development, advancing the equitable sharing
of the natural resources benefits is particularly significant in the Counties context.

It is envisaged that it will increase transparency and allow for implementation of social and
environmental responsibility. By so doing then the redistribution of costs and benefits at all
levels will be addressed.
It cannot be gainsaid that environmental sustainability is essential to the achievement of all
Millennium Development Goals.
Ladies and Gentlemen,
Fair and equitable benefit-sharing objectives hold that counties, farmers, and indigenous
communities that grant access to their resources and/or traditional knowledge should share in
the benefits that users derive from these resources.
Cooperation in benefit sharing can help to create a friendly environment that could lead to
broader cooperation. To realize such cooperation needs an effective policy and regulatory
framework, as well as supportive stakeholder initiatives.
Ladies and Gentlemen
There is strong need to analyze benefit sharing under two broad categories; benefit flow and
benefit sharing.
The analysis of benefit flow should examine the role played by three key aspects of resource
governance (i) property rights, (ii) permits and (iii) taxes or royalties as well as the resource
endowment in shaping the scale and timing of benefit flow.
In benefit sharing analyses, it is important to focus on the influence of County governments and
community conditions in mediating who gains.

Ladies and Gentlemen
In conclusion, the Council of Governors recommends a law that:






complies with all the applicable laws and regulations;
that’s a product of a participatory and consultative process;
provides for a comprehensive and open list to choose from possible monetary and nonmonetary benefits;
considers training, capacity building and technology transfer
provides for appropriate monetary benefits strategies that hold stakeholders
accountable;





has interventions that are strategic and adaptive to changing circumstances or/and
unforeseen situations;
has rationale for enhancing sustainability and improving sustainable management
practices; and
Ensures compliance with mutually agreed terms as well as factor in perennial
complaints of the local communities.

Ladies and Gentlemen,
It is now my pleasure to officially begin this roundtable discussion officially opened. I wish you
all very fruitful deliberations.
Thank You.

